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Dear Councillor,

LICENSING COMMITTEE

A meeting of the Licensing Committee will be held Hybrid - Council Chamber/Remotely on
Tuesday, 22 November 2022 at 11:00.

AGENDA

1. Apologies for Absence
To receive apologies for absence from Members.

2. Declarations of Interest
To receive declarations of personal and prejudicial interest (if any) from Members/Officers in
accordance with the provisions of the Members Code of Conduct adopted by Council from 1
September 2008.

3. Approval of Minutes 3-6
To receive for approval the minutes of the 27/09/2022

4, Bridgend County Borough Council Taxi Testing Regime 7-76

5. Urgent Items
To consider any other item(s) of business in respect of which notice has been given in
accordance with Rule 4 of the Council Procedure Rules and which the person presiding at
the meeting is of the opinion should by reason of special circumstances be transacted at the
meeting as a matter of urgency.

Note: This will be a hybrid meeting and Members and Officers will be attending in the Council
Chamber and remotely. The meeting will be recorded for subsequent transmission via the Council’s
internet site which will be available as soon as practicable after the meeting. If you have any queries
regarding this, please contact cabinet_committee@bridgend.gov.uk or tel. 01656 643147 / 643148.

Yours faithfully
K Watson
Chief Officer, Legal and Regulatory Services, HR and Corporate Policy

By receiving this Agenda Pack electronically you will save the Authority approx. £1.52 in
printing costs
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Agenda Iltem 3

LICENSING COMMITTEE - TUESDAY, 27 SEPTEMBER 2022

MINUTES OF A MEETING OF THE LICENSING COMMITTEE HELD REMOTELY - VIA
MICROSOFT TEAMS ON TUESDAY, 27 SEPTEMBER 2022 AT 14:00

Present

Councillor M Lewis — Chairperson

R Williams J E Pratt | Williams R J Smith
RM James RJ Collins MJ Kearn H T Bennett
A R Berrow S J Bletsoe H Griffiths P W Jenkins

Apologies for Absence

J Llewellyn-Hopkins

Officers:

Kirsty Evans Senior Licensing Officer

Julie Ellams Democratic Services Officer - Committees

Mark Galvin Senior Democratic Services Officer - Committees
Andrea Lee Senior Lawyer

5. DECLARATIONS OF INTEREST

None

6. APPROVAL OF MINUTES

RESOLVED: That the Minutes of the meeting of the Licensing Committee of 25
May 2022 be approved as a true and accurate record.

7. PROPOSED AMENDMENT TO THE HACKNEY CARRIAGE VEHICLE LICENCE
CONDITIONS, PRIVATE HIRE VEHICLE CONDITIONS AND THE HACKNEY
CARRIAGE AND PRIVATE HIRE DRIVER'S LICENCE CONDITIONS

The Senior Licensing Officer presented a report seeking to amend the Hackney Carriage
and Private Hire Vehicle licence conditions along with the dual Hackney Carriage/Private
Hire Driver’'s Licence conditions to promote public safety, and to seek approval to
formally consult with the taxi trade.

The Senior Licensing Officer explained that although the Welsh Government was
proposing to introduce national guidelines for taxis, it was believed that the proposed
amendments they were looking to introduce would not have a detrimental impact on that
process and in the interim, these amendments were necessary to strengthen current
conditions. The first condition was in relation to the vehicle licenses. A condition was
being proposed that in the case of Licensees/Proprietors who rent, lease, hire or loan
out their Hackney or Private Hire Vehicle, the Licensee/Proprietor shall provide and keep
a suitable register in which he/she shall enter the following particulars relating to the
details of the driver to whom the vehicle has been rented, hired, leased or loaned.

a) The name and address of the driver.

b) The Badge number and expiry date of the Hackney Carriage/Private Hire
Driver’s Licence relating to the driver.

c) The plate number and registration number of the vehicle rented, hired, leased
or loaned.
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LICENSING COMMITTEE - TUESDAY, 27 SEPTEMBER 2022

d) The date(s)and time(s) the vehicle is rented, hired, leased or loaned by the
driver.

She added that the records should be kept for a minimum of 12 months in chronological
order and must be produced on request to an authorised officer of the Council or a
Police Constable for inspection.

The Senior Licensing Officer explained that the second condition was also in relation to
Drivers Licenses. The proposal was to add:

The licensee shall notify the Council in writing, within seven days if:

a) he/she is convicted of any offence or receives a caution, warning, fixed penalty notice
or any other kind of penalty notice.

b) he/she is the subject of any pending criminal investigation

c) If he/she is notified of the outcome of any pending criminal investigation

This would place an onus on licensees to inform the Licensing
Authority of any convictions or pending convictions/investigations during the course of
their licence.

The Senior Licensing Officer explained that applicants and licensees were also required
to provide a medical certificate upon the grant and renewal of a licence. A medical
certificate was required to ensure that drivers were in good enough health to maintain
public safety on the roads. Hackney carriage and private hire drivers were subject to
higher medical standards than ordinary drivers. They were legally obliged to report any
changes in their medical condition to the Driver and Vehicle Licensing Agency (DVLA)
for an assessment as to whether this affected their legal ability to drive safely, but this
proposal also placed an onus on them to report any changes to the Licensing Authority.
There was a further proposal that the following condition also be added to the current
Hackney Carriage/Private Hire Driver’'s Licence conditions:

The licensee shall notify the Council in writing within seven days of:

a) any change or deterioration to his/her health which requires
notification to the Driver and Vehicle Licensing Agency (DVLA).

b) The Council reserves the right to require an existing licence holder to
produce medical evidence of their continuing fitness to drive, from their
own GP or consultant (as deemed appropriate), during the period of
the licence. Such medical evidence shall be produced by the licensee
to the Council within fourteen days of request.

The Senior Licensing Officer added that the Committee was requested to authorise a 14
day consultation with the taxi and private hire trade in relation to the addition of the
aforementioned conditions.

The Senior Lawyer asked why a consultation period of only 14 days was proposed for
such major changes to the licenses. The Senior Licensing Officer replied that they
proposed a 14 day consultation period because they were in constant communication
with the trade. This was not the full Welsh Government standardised conditions, only
part of it, so they believed a 14 day consultation would suffice.

A member agreed with the legal advice given and added it did not give a lot of time for
licensees to consider their options. With regard to the absence of records showing who
vehicles were rented, leased, hired or loaned to, he asked what processes were in place
in the past and what problems they had had prosecuting or investigating in these cases.
With regard to the condition relating to a change or deterioration in health which required
notification to the DVLA, what need was there for the local authority to have
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LICENSING COMMITTEE - TUESDAY, 27 SEPTEMBER 2022

that information and why did the Council want to reserve the right to pursue medical
evidence of continuing fitness to drive.

The Senior Licensing Officer replied that in relation to the first condition, when they were
investigating complaints, although proprietors should advise when they take out their
license, who was insured to drive their vehicle, they did not currently have to keep
records of the name and address of who was driving. This slowed the process down
when it came to investigating complaints. If they were required to keep a record of the
name, the badge number and the license number, the process would be much easier for
the Enforcement Team to be able to investigate. She was unable to confirm if there were
any failed prosecutions but the Enforcement Team would be able to provide that
information. This had been an issue in neighbouring authorities such as the Vale of
Glamorgan.

The Senior Licensing Officer explained that drivers did have to declare any deterioration
or change to the DVLA however taxi and private hire drivers were subject to higher
medical standards than the normal driver. They were required to get a group two
medical which was a higher standard. They were driving considerably more hours than
the standard person and they were responsible for carrying passengers in the car. The
authority had to take these matters seriously and seek further advice from a GP if
necessary.

Members raised concerns about the 14 day consultation. The Senior Licensing Officer
explained that this was a small amendment compared to the drastic changes proposed
in future. They had regular meetings with recognised trade groups and would bring this
to attention during the meetings. The Senior Lawyer advised that under no
circumstances would she advise the Committee to accept the 14 day consultation period
as it was against Case Law and Central Government guidance. She advised a longer
consultation period in their decision.

A Member referred to the nationwide shortage of taxis and drivers and asked how this

requirement for extra paperwork would impact drivers and businesses at the moment.

He also asked who would be responsible for making sure the paperwork was correctly
recorded. The Senior Licensing Officer replied that the proprietor would be responsible
for making sure the paperwork was correct.

A member asked if there was a legal requirement to keep details of

who was driving a vehicle at all times. The Senior Lawyer informed the Committee that
there was a legal requirement for this information to be available to the Police who can
prosecute if someone fails to identify a driver however this was for taxi purposes within
the authority so this was different to the Police powers.

A member referred to general driver dissatisfaction and asked if there was anything that
could be done to make it easier for licence holders such as removing the limit on the
number of garages that could be used for MOTS. The Senior Lawyer replied that that
issue was not part of the report before them and not for consideration at that time. The
Chairperson added that a meeting had been arranged with SRS to discuss that issue

The Senior Lawyer explained that if the Committee agreed to approve the report she
would recommend a consultation period of 12 weeks.

RESOLVED: Committee considered the contents of the report and authorised

officers to carry out a 12 week consultation with the taxi and private
hire trade on:
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LICENSING COMMITTEE - TUESDAY, 27 SEPTEMBER 2022

8. URGENT ITEMS

None

1) Amending the Hackney Carriage and Private Hire Vehicle
conditions to include the condition:

In the case of Licensees/Proprietors who rent, lease, hire or loan out
their [Hackney Carriage] [Private Hire Vehicle], the
Licensee/Proprietor shall provide and keep a suitable register in
which he/she shall enter the following particulars relating to the
details of the driver to whom the vehicle has been rented, hired,
leased or loaned.

a) The name and address of the driver.

b) The Badge number and expiry date of the Hackney
Carriage/Private

Hire Driver’s Licence relating to the driver.

c) The plate number and registration number of the vehicle rented,
hired, leased or loaned.

d) The date(s and time(s) the vehicle is rented, hired, leased or
loaned by the driver.

The records shall be kept for a minimum of 12 months, be in
chronological order and must be produced on request to an
authorised officer of the Council or a police constable for inspection.

2) Amending the dual Hackney Carriage/Private Hire Driver’'s Licence
conditions to include the conditions:

The licensee shall notify the Council in writing, within seven days if:

a) he/she is convicted of any offence or receives a caution, warning,
fixed

penalty notice or any other kind of penalty notice.

b) he/she is the subject of any pending criminal investigation

c) If he/she is natified of the outcome of any pending criminal
investigation

The licensee shall notify the Council in writing within seven days of:
¢) any change or deterioration to his/her health which requires
notification

to the Driver and Vehicle Licensing Agency (DVLA).

d) The Council reserves the right to require an existing licence holder
to

produce medical evidence of their continuing fitness to drive, from
their own GP or consultant (as deemed appropriate), during the
period of the licence. Such medical evidence shall be produced by
the licensee to the Council within fourteen days of request.

The meeting closed at 14:45
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Agenda Item 4

BRIDGEND COUNTY BOROUGH COUNCIL
REPORT TO LICENSING COMMITTEE
22 NOVEMBER 2022

REPORT OF THE CHIEF OFFICER — LEGAL AND REGULATORY SERVICES, HR AND
CORPORATE POLICY

BRIDGEND COUNTY BOROUGH COUNCIL TAXI TESTING REGIME
1. Purpose of report

1.1  The purpose of this report is to advise Members of a request from the taxi trade to
review the current method of taxi testing and to consider whether they want Officers
to undertake a feasibility study

2. Connection to corporate well-being objectives/other corporate priorities

2.1  Thisreport assists in the achievement of the following corporate well-being objectives
under the Well-being of Future Generations (Wales) Act 2015:

o Supporting a successful sustainable economy — taking steps to make the
county borough a great place to do business, for people to live, work, study
and visit, and to ensure that our schools are focussed on raising the skills,
gualifications and ambitions for all people in the county borough.

o Smarter use of resources — ensure that all resources (financial, physical,
ecological, human and technological) are used as effectively and efficiently as
possible and support the creation of resources throughout the community that
can help to deliver the Council’s well-being objectives.

3. Background

3.1 The Council is the licensing authority for the regulation of hackney carriage and
private hire vehicles. The power to issue vehicle licences is controlled through the
Town Police Clauses Act 1847 and Local Government (Miscellaneous Provisions)
Act 1976. Whilst the two pieces of legislation were enacted over one hundred years
apart, the primary role of the Council is to ensure the safety of the public using taxis
and private hire vehicles, prior to a licence being granted, and throughout the duration
of the licence.

3.2 Fundamental to the process is the vehicle testing regime. The Council must be
satisfied that a vehicle is in a suitable mechanical condition, safe and comfortable
before issuing a licence.

3.3  Section 47 of the Road Traffic Act 1988 governs the testing of all motor vehicles and
requires cars and minibuses to hold Ministry of Transport (MOT) Certificates.
However, as passenger carrying vehicles, the current vehicle testing regime also
involves elements which relate specifically to taxis and private hire vehicles and are
based on the National Inspection Standards produced by the Freight Transport
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3.4

3.5

3.6

3.7

3.8

4.1

4.2

4.3

Association. These standards are attached as Appendix A. A copy of the taxi test
element of the testing regime is attached at Appendix B.

The age policy in respect of the first licensing of vehicles is also complimentary to the
testing regime and aims for a balance between the affordability of vehicles for those
who want to work in the taxi trade and a robust testing regime.

The Council currently uses its powers under Section 50 of the Local government
(Miscellaneous Provisions) Act 1976 to require all vehicles to be presented to the
Council's in-house MOT testing station at Ty Thomas Joint Vehicle Maintenance
Facility, Newlands Avenue, Brackla Industrial Estate, Bridgend. There is a contractual
arrangement in place to facilitate this requirement which comes to an end in 2024.

Under Section 50, the Council may serve notice on a vehicle proprietor to present the
vehicle for testing up to three separate occasions during any one period of twelve
months within the area of the Council. The current age policy determines that
vehicles up to 10 years old are tested twice a year, and vehicles over 10 years old
are tested three times per year.

The final element of public safety is covered through licence conditions which places
the onus on the proprietor to maintain the vehicle to an acceptable standard through
the course of a licence together with enforcement exercises carried out by licensing
enforcement officers.

The current testing fee is £46.00 and a retest fee £20.00. The testing fees are
collected by the Licensing Team on behalf of Ty Thomas and recharged on a
guarterly basis. Test slots are booked in advance in Ty Thomas by the Licensing
Team and when the test is completed satisfactorily the Licensing Team are advised
and a vehicle licence issued.

Current situation/proposal

The Council has received representations from the taxi trade, through local Members
and a petition of approximately 170 signatories, to open up taxi testing to other MOT
garages.

The specific request in the petition is to allow for testing in any MOT testing station:

“‘We the undersigned, affix our signatures in support of this petition requesting that
Bridgend County Borough Council pass a motion to adopt as policy (already used by
Cardiff City Council). This is due to the fact that the present system of the Ty Richard
Thomas facility (Brackla Industrial Estate) being the sole testing station for Hackney
Carriage/Private Hire Vehicles in the borough has become unworkable. It
geographically disadvantages many due to the location and causes unacceptable
business disruption in the case of MOT failures and retests.”

An internet based research exercise has been conducted to determine how other
authorities in Wales conduct the taxi testing regime. The results are at Appendix C
and show a variety of models adopted by Welsh Councils. These range from in-house
testing only, to a combination of external MOT testing and in-house checks along with
any MOT station being approved to carry out the work.
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4.4

4.5

4.6

4.7.1

4.7.2

4.7.3

4.7.4

5.1

6.1

The principal duty of the licensing authority in relation to licensed vehicles is to ensure
that the fleet is both safe and in a suitable condition to transport members of the
public. The main advantage of having an in-house testing regime is that the local
authority can have complete confidence in the adequacy of the tests being
undertaken and retain tight regulatory and supervisory control of the process. This
has to be weighed against the arguments that are being put forward by the taxi trade
in relation to accessibility and convenience that are referred to in the petition that has
been submitted.

Ty Thomas advises that during the period September 2021 to August 2022, the taxi
test failure rate was 19%.

From a licensing perspective, it is crucial that whatever testing regime is in place
ensures that both the best practice National Taxi standards and the standard MOT
tests are complied with.

If Members wish Officers to explore alternative models of delivering the vehicle
testing regime, we will need to undertake a feasibility study with relevant
stakeholders in order to report back to the Committee with options for them to
consider. The feasibility study will also take into account the current contractual
arrangements that expire in 2024.

The feasibility study will draw from approaches taken by other Licensing Authorities
and will consider the following four models:

Proprietors obtain a MOT Certificate from any MOT testing station in the County
Borough, and that the same testing station undertakes the additional taxi compliance
check;

Proprietors obtain a MOT Certificate from any MOT testing station in the County
Borough but require a separate taxi compliance check to be undertaken in-house;

Select an approved number of MOT testing stations to conduct MOT testing and/or
taxi compliance checks;

Retain the current in-house regime.

Effect upon policy framework and procedure rules

The report content has no direct effect upon the policy framework and procedure
rules.

Equality Act 2010 implications

The protected characteristics identified within the Equality Act, Socio-economic Duty
and the impact on the use of the Welsh Language have been considered in the
preparation of this report. As a public body in Wales, the Council must consider the
impact of strategic decisions, such as the development or the review of policies,
strategies, services and functions. It is considered that there will be no significant or
unacceptable equality impacts as a result of this report. However, an Equality Impact
assessment (EIA) screening/full EIA will be carried out as this policy is developed
and Members receive a report back on the recommendations.
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Page 9



7. Well-being of Future Generations (Wales) Act 2015 implications

7.1  The well-being goals identified in the Act were considered in the preparation of this
report. Itis considered that there will be no significant or unacceptable impacts upon
the achievement of well-being goals/objectives as a result of this report.

8. Financial implications

8.1 Income received in 2021-2022 by Ty Thomas through taxi test fees was £55,722.
The feasibility study and consultation will encompass all financial implications of the
options open to Members.

9. Recommendations

9.1 That Members note the contents of the report and decide if they wish to authorise
Officers to undertake a feasibility study on alternative models of discharging our
statutory duties in respect of the testing and licensing of hackney carriage and private
hire vehicles.

9.2 If a decision is taken to authorise Officers to do so, that a report is brought to
Committee in 2023 for consideration of the options available to them.

Kelly Watson

CHIEF OFFICER - LEGAL AND REGULATORY SERVICES, HR AND CORPORATE

POLICY

17 November 2022

Contact officer: Yvonne Witchell

Team Manager Licensing

Telephone: (01656) 643643

Email:

Postal

licensing@bridgend.gov.uk

address: Civic Offices Angel Street Bridgend CF31 4WB

Background documents:

None
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BRIDGEND COUNTY BOROUGH COUNCIL

APPENDIX B

001592

DECLARATION OF FITNESS FORM HACKNEY CARRIAGE/PRIVATE HIRE VEHICLE

Examiner Name

Plate No

Make & Model

Passenger Seats

VIN

MOT Certificate No

= Mileage

ass

TESTABLE ITEM

FAIL COMMENTS/REASONS FOR FAILURE

o
>
w
7}

S1 Lamps, reflectors and electrical equipment 2
01 Lamps front 7
02 Lamps rear -
03 Direction indicators e
04 Electrical wiring & equipment inc. EMU warning lights 2
S2 Steering and suspension rd
06 | Steering control »
07 | Steering mechanism/system i
08 | Power steering -
09 | Transmission A
10 | Wheel bearings ~
11 Front suspension .
12 Rear suspension i
13 Shock absorbers /
S3 Braking system ~
14 Controls/ABS warning system el
15 | Footbrake and handbrake g
§4 | Tyres and road wheels
16 Tyre type and condition -~
17 Road wheels e
S5 | Seat Belts -
18 Mountings A
19 Condition e
S6 Body, structure and general items -
20 Vehicle body and condition (exterior) e
21 Vehicle body/security/condition/cleanliness (interior) o
22 Doors & seats (security/operation/cleanliness) 5
S7 Exhaust, fuel and emissions 4 ,
23 | Exhaust system 7
24 | Fuel system — pipes and tanks =~
S8 Driver’s view of the road 4
25 Mirrors and view from rear windscreen "
%6 Front windscreen & window glass (inc. operation & view of

e

road)

27 Windscreen washers/wipers e
§9 | Additional requirements ~
28 Qil and water leaks —~
29 | Ancillary equipment L~
30 | Meter - test and seal N A
31 Speedometer ~ .
32 | Roof sign/For Hire sign/Roof light N
33 | Licence plates/discs/door signs N AT
34 | Table of fares displayed [ cay
§10 | Ancillary equipment >
35 | Wheelchair restraint & access equipment (if applicable) VA
36 | Wheel Chair Ramps present Yes/No WA
37 Wheel Chair Tail lift fitted Yes /No NEY
38 Spare bulb kit -
39 | CCTV/Dashcam fitted and signage Yes/No Not a failure item | ANT"
40 Fire Extinguisher & First Aidl Kit -~

| have examined thi

Signature

Pass or Fail asrahoye

correct at the time of examination

Date
I ) f]

rayC o

Edson Print Ref: 35547
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Testing Process

Internet Research

Appendix C

Council Testing regime

Cardiff Any MOT testing station
Vale of Glamorgan In House MOT testing station
Bridgend In House MOT testing station

Neath Port Talbot

Any MOT testing station and a separate taxi test at In House
facility

Swansea In House MOT testing station

Carmarthen In House MOT testing station

Pembrokeshire In House MOT testing station

Ceredigion Any MOT testing station plus taxi compliance from
participating station in Ceredigion

Powys Any MOT testing station

Newport Approved MOT testing stations

Monmouthshire Approved MOT testing stations

Torfaen Approved MOT testing station

Blaenau Gwent

Council approved examiner

Rhondda Cynon Taf

Any MOT testing station and a separate test at an In House
facility

Wrexham Any MOT testing station

Ynys Mon In House testing station

Gwynedd Any MOT testing station plus local authority test certificate on
grant

Denbigh In House testing

Caerphilly In House testing

Conwy Approved testing stations plus officer inspection

Flintshire Nominated testing stations

Merthyr Tydfil Approved testing stations

Results as of October 2022 only from website and terminology not checked with originating

Council.
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